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Effects of the Condition for Reserving Ownership between the Seller and
the Buyer under Jordanian Law No. 20 of 2018 on Security Rights to

Movable Properties

Abstract
The inclusion of the condition of retaining the ownership of the property sold by the
seller would deprive the owner from the powers of use and exploitation, while the seller
(owner) retains the right to dispose of the title only, and this would also give two rights in the

sold property for two different persons simultaneously.

The abovementioned features much of complexity in the relationship between the two
parties to the contract by virtue of the lack of legal regulation in the Jordanian Movable
Property Rights Law, with regard to the position of the buyer before they become an owner,
and what powers they enjoy before paying the amount. Also, it did not specify the authority
that the buyer can exercise on the sold property. As well as the rights and obligations of the
parties and consequently, the legal effects on this relationship. And finally, the regulation of
the legal mechanisms that ensure the fulfillment of the buyer’s commitment to pay the
amount, leaving us with a Legal Vacuum neither justified nor commendable and raises many

legal problems.

The researcher attempted to address the previous legal problems to reach solutions.
One of the prominent findings is that the core of such kind of sale is due to the buyer’s
inability to pay the full price upon contracting, and then the sold property is delivered to the
buyer for their use as suitable as to their interest with the aim of, eventually, making the buyer
able to pay the full price to redeem the ownership of the sold property. And such is not
consistent with what the Jordanian legislator intended in Article 8 of the aforesaid law in

terms of considering the sold property as a trust in the hands of the buyer.

The researcher also concluded that the powers that the legislator gave to the creditor by
voluntary execution of the security came uncontrolled with restrictions that take into account
the interest of the guaranteeing debtor and achieve justice between the two parties so that the

creditor fulfills his right and without prejudice to the right of the debtor.
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The key recommendations that the researcher reached include: Stating that the legal
position of the buyer before becoming an owner is the usufructuary, so that this right gives
them the power to use and exploit the sold property and its accessories within the usual

aspects.

We also suggest that the legislator stipulates that the buyer be given the authority to
dispose of the usufruct right, for it represents an economic value, with the transfer of the sold

property to third parties bearing the rights of the seller.

Finally, we suggest stipulating that the responsibility for the defect or loss of the
property sold is related to possession, as well as granting the seller the right to retrieve the
property sold and give him/her a lien over the buyer in the event that the buyer does not pay

the full price.
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