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constitutional court and its role in surveillance over
the constitutionality of laws in Jordan
Dr. Abdelrauof. A. Alkasasbeh, , Faculty of Law, Mut’ah University, Jordan

Dr. Salem. H. Al-Adaileh, , Faculty of Law, Mut’ah University, Jordan

Abstract

Surveillance over the constitutionality of laws is considered as the best way to ensure the respect and
superiority of law over all the legal rules in the legislative hierarchical system. Surveillance has two
forms: political that is performed by a political or judicial committee, that is authorized to a court
specified for this purpose.

Surveillance over the constitutionality of laws in Jordan started in the early 1950s in the usual courts
through the surveillance of not applying the laws by the judge. However, with the issuance of the
supreme Court law No. 12 of 1992, article (9) of the same law stated ceasing act of the laws opposing
constitution and the system opposing law or constitution. Things did not change until the issuance of
the constitutional amendments in 2011, which included the establishment of an independent legal
commission under the name of the constitutional Court in order to perform the task of surveillance
over the constitutionality of laws and systems through the direct challenge of certain parties
exclusively, and the indirect challenge through the lawsuits in judicial Courts.

In short, the study concluded that the authorities of the constitutional are limited and the range of
direct challenge need to include other boards other than those specified by legislator with such a
right. Moreover; the study also recommended the necessity of separating the indirect challenges
brought before the administrative justice from the dependency on the court of cassation, as well as
relieving those applying to indirect challenge from judicial fees.

Key words: judicial surveillance, constitutional surveillance, direct challenge, indirect challenge,
constitutional court.
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