ISSN 25197436 (Ull SLullly ol Eodl iale oo s {52 Ao 42 ¢ Sl P o ) dadle 2

22024 5l (2) 2041 (10) At

Ralal) Lie¥) (3585 anfil Al AL gilal) plad)

SN el ¢l 8 daldat A

3

®) gaaal) ) puaia ol Mg all agana s

LA
ligh (sl ) Blas (530 digia (B LTg ¢ Sliaddl Gall Ash Cheag Al d g Olia¥ Bs 0E say gl
o ) chlae) sl ¢ el 138 e 3 o G Gipand dalall (50 bt o Gall e deal g334) e L Elael
212 srme aaysal UK an oty anilly (AN sl Slidl i dllae el 5% g R Slael Jhe Bl chliel o5&
St of (8 dalall Sl 2 of Ales) Sl i Cus cJand) laal 223 8 By 0585 s Gl 3a ogaliy (Ll as sl
Sl AT i ae agasli o ler Ol 333 agisis (e g e peilon O Ald 0l G ot o Aniaad LD dig

Aepd agislons e e Tl Sy Lasg (A5 o3¢0 Allandl iluaite e

O Lasg eomaalls Gl A8 ajan dealy Al (e 0t (o Bl SLae¥) Ba caalia gl 538 38 a1 gl IS 13l

3 Y L) Gaia Glaad Lulull) clileall e 23010 Ga duag Lag ool sall 5305 Loy ¢ (g all QLY e s asls

Oa ST gainl 13 cpaliall GNKEL Wnlle Lo Ay 4ullad e 3al) gils e (A Jlally CBISEY) (ans diain o) dajias 38 3al)

lete Sas IS Lo eli] iy 8 ag ecaall Rl 2] e 3)lss ) Ggiall 3a msans Jaal) 138 i Y Cms caaly Jae e (3a

Pl Ol e (365) B Bl e LeewsSal gl sl ) Al lecall Bacls e Uls g s B Lo say AV e
ANKEY) 038 Jal gy (5363 dalguia iy Lty L g ¢ oY)

oyl il gl 8 g3aal saysl (s il paa B V) € Al (00K 8 anllE 8 e L) alds A sl
Gl e Jd (< Wiiie 23235 ¢ liaY] Ggia 538 ) Al gl o geatl sledas Jlee) ie LY (il dialal) Aalall
AN

Y ié:\‘}a Oy Lang Azlad) LaeY) Gsis lis s3l6l) a gesail) &bl salel gl e Sl Qb ey duhd agiy
Y gl Alerivd) Glalhadll us (e Elsw Juadilly d8)

canliill daslia celoyal) daall (Jlaadl el :dualizall cilalsl)

oY) Olee a1 Dleal) 5505 (1)
LaY! (e daals §yite s jualas (2)

0dai28368@gmail.com :cuaical Gialf *



mailto:odai28368@gmail.com

ISSN 25197436 (Ull SLullly ol Eodl iale oo s {52 Ao 42 ¢ Sl P o ) dadle 2

22024 5l (2) 2041 (10) At

The legal provisions governing the competition of public franchise rights

An analytical study in the Jordanian civil law

Abstract

When the legislator establishes the right of privilege, he or she is guided in doing so by a description
that establishes the privileged right, and in its light he or she estimates the extent of the debt’s merit of priority.
There are considerations that dictate that the legislator prefers some debts over others without the need for an
agreement between individuals on this preference. These considerations are either humanitarian considerations
such as the privilege of alimony, or they are considerations of justice. Such as the privilege of wages for
workers, servants and others, whose wages are sometimes their only source of income, and reach the subsistence
level, which are debts owed by employers, where humanitarian considerations require that the worker be
preferred to fulfill his debts necessary for his living over other creditors.

If the Jordanian legislator has decided that the creditor who holds the lien right has priority over other
creditors with the aim of strengthening the creditor’s confidence in the debtor, and in a way that would
encourage the granting of the necessary credit, in a way that enhances economic growth, and in a way that makes
the right to advance one of the basic guarantees for the protection of lien rights, this right may be plagued or
hindered by some problems and obstacles that may arise. This would limit its effectiveness, most of which is
related to the problem of crowding, if more than one right is held in one place, so that this place does not fulfill
all of these rights that are on the debtor’s financial liability, and then what is preferred over the other is fulfilled.
This represents a clear departure from the general security rule that the legislator sought to establish through
Acrticle (365) of the Jordanian Civil Code, which requires setting controls to be used as a guide to resolving this
problem.

The result of the study is that crowding may have a significant impact in demolishing the arrangement
that the legislator mentioned in the civil law for the general Sharia that embraces franchise rights when
implementing and taking into account the special legal texts that determine franchise rights and determine their
rank independently of the civil law.

The study recommends that the legislator should reconsider the texts contained on general franchise
rights in a way that ensures greater accuracy and detail, whether in terms of the terminology used or the
provisions.
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Translation of Arabic references:

First — books:

- Dr. Abdel-Baqi, Abdel-Fattah, 1977, Al-Wasit in the in-kind insurances, 3rd edition, Dar
Al-Nahda Al-Arabiya, Cairo.

- Abdel-Karim, Salih (2014), Theory of Preferring the Better Sanad in the Confusion of
Rights, 1st Edition, Al-Halabi Human Rights Publications, Beirut, Lebanon.

- Dr. Al-Arabi, Belhaj, 2016, The mediator in explaining the rights in kind, the original rights
in kind, the right of ownership and the rights subordinated to it, the rights in kind, in
the light of Islamic jurisprudence, Saudi regulations and judicial jurisprudence, a
comparative study, 2nd Edition, House of Culture for Publishing and Distribution,

Amman.

- Dr. Al-Masarwa, Haitham Hamed, 2010, Labor Trials between Acceptance and Rejection,
1st Edition, Dar Al-Hamid for Publishing and Distribution.

- Dr. Al-Obaidi, Ali Hadi, 2016, Briefs in explaining the civil law, the original in-kind rights,
the subsidiary rights in kind, the property right, the rights subordinated to the
property right, a comparative study, 13th edition, House of Culture for Publishing
and Distribution, Amman, 2017.

- Al-Zarkashi, Badr Al-Din Muhammad Bin Abdullah Bin Bahader, (2000), Al-Manthoor in
Al-Qaida, investigation by Muhammad Hassan Muhammad Hassan Ismail Part 1,
Edition 1, Dar Al-Kutub Al-Alamiyyah, Beirut, Lebanon.

- Al-Shammari Ahmed Radi Kaim, (2019), Preference when competing within the scope of
the mortgage contract, a legal study compared to Islamic jurisprudence, 1st edition,
The Arab Center for Publishing and Distribution, Cairo, the Arab Republic of Egypt.

- Dr. Hassanein, Mohamed, 1986, The Briefs in Real and Personal Insurance in Algerian Law,

National Book Foundation, Algeria.
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- Dr. Morsi, Mohamed Kamel, 1951, Rights in rem or in-kind insurances (formal mortgage,
right of jurisdiction, possession mortgage, franchise) 2nd Edition, International Press,

Alexandria, Egypt.

- Dr. Rajeeb, Bayan Youssef, 2012, Explanation of Civil Law, Franchise Rights, A
Comparative Study in the Laws of Arab Countries with Islamic Jurisprudence, 2nd
Edition, House of Culture for Publishing and Distribution, Amman.

- Dr. Swar, Muhammad Waheed Al-Din, 1995, Explanation of Civil Law, Dependency Real
Rights, Abstract Mortgage, Possessive Mortgage, Franchise Rights, Culture House

for Publishing and Distribution, Amman.

- Dr. Tanagua, Samir Abdel Sayed, 1996, personal and in-kind insurances (guarantee, official
mortgage, right of jurisdiction, possession mortgage, franchise rights, knowledge

facility, Alexandria

- Dr. Zahran, Hammam Mohamed Mahmoud, 1999, in-kind and personal insurances, without

edition, Dar al-Maarifa Publications, Alexandria, 1999.

Second - Scientific Theses:

A - PhD theses:

- Belmihoub, Abdel Nasser, 2016, The principle of applying the most beneficial provisions
for the worker in the Algerian labor law, PhD thesis published, Mouloud Mammeri

University, Algeria.

- Khawaldeh, Zuhair Nahar Eid, 2014, The Role of Franchise Rights in Protecting the Rights
of Creditors in Civil Law, PhD thesis published, Amman Arab University, Jordan.

- Shawader Yamina, 2011, Provisions of Franchise Rights in Islamic Jurisprudence and Civil
Law, Comparative Applied Study, Published Ph.D. Thesis, University of Algiers,

Faculty of Islamic Sciences, Department of Sharia and Law, Algeria.
B- Master's theses:

- Al-Rashidi, Manal Salem Shawqi, 2010, the legal protection of wages in the Jordanian and
Kuwaiti labor law, a comparative study, a published master’s thesis, Middle East
University, 2010.
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- Zakarneh, Magda Ahmed Saeed, 2016, Excellent Debt in Palestinian Legislation, published
MA thesis, An-Najah National University, College of Graduate Studies, Palestine.

- Zouina, Zabar Nofal, 2002-2003, The Right to Franchise in Algerian Legislation, published
MA thesis, University of Algiers, Algeria, 2002/2003.

Third — Research:

- Al-Araji, Hamida Sabbar, (2016), Overcrowding at Frontier Principles, research published in
the Journal of the Faculty of Jurisprudence, Q9, No. 23, University of Kufa.

- Al-Manasir, Muhammad Abdul Hafeez, 2019, the legal system for the remote work contract,
"a study in comparative law", a research published in the Journal of Sharia and Law

Studies, Volume 46, No. 1, University of Jordan.

- Nassima, Brahmi, 2015, The principle of privilege as a guarantee of worker wage protection,
research published in the Academic Journal of Legal Research, Volume 11, Number

1, University of Mostaganem, Algeria.

- Shehata, Hussein Khamis Mahmoud, (2020), Morphological structures indicating
exaggeration without exaggeration formulas, published research, Journal of Arts and

Human Sciences, Volume 90, Issue (1), Minya University, Arab Republic of Egypt.

- Sharara, Magdy Abdallah, 2016, Individual Work Relationships, Friedrich-Ebert-Stiftung,
Elzmak, Egypt.

Fourth - Laws:

- Jordanian Civil Law No. 43 of 1976.

- Jordanian Execution Law No. 29 of 2017

- Jordanian Labor Law No. 8 of 1996 as amended by Law No. 48 of 2008.
- Law No. (20) of 2018.

- Jordanian Personal Status Law No. (15) of 20109.

Fifthly, the provisions:

- Judgments of the Jordanian Court of Cassation, Adalah Publications.
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